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these laws, such as their interpretations of the Qu'ran. Additionally, evidence is presented that suggests that
both Egyptian and Iranian leaders have attempted to restrict human rights in order to preserve the Islamic
foundations of the countries’ political systems. The thesis closes with a look at the most recent human rights
developments in Egypt and Iran through 2003.

Degree Type
Open Access Senior Honors Thesis

Department

History and Philosophy

First Advisor
Dr. Janice Terry

Second Advisor

Dr. Ronald Delph

Keywords
Civil rights Iran, Human rights Iran, Civil rights Egypt, Human rights Egypt

This open access senior honors thesis is available at Digital Commons @ EMU: http://commons.emich.edu/honors/89


http://commons.emich.edu/honors/89

HUMAN RIGHTS LEGISLATION IN EGYPT AND IRAN:
A COMPARATIVE HISTORICAL ANALYSIS

by
Molly I. Harris
A Senior Thesis Submitted to the
Eastern Michigan University
Honors Program
In Partial Fulfillment of the Requirements for Graduation

With Honors in History

Approved at Ypsilanti, Michigan on this date

Supervising Instructor Department Head

Honors Adviser Honors Director



Senior Honors Thesis

ABSTRACT

Author: Molly 1. Harris

Department: History and Philosophy

Area: History

Supervising Instructor: Dr. Janice Terry

Honors Adviser: Dr. Ronald Delph

Title: HUMAN RIGHTS LEGISLATION IN EGYPT AND IRAN: A COMPARATIVE
HISTORICAL ANALYSIS

Length: 32 pp.

Completion Date: April 15, 2004

Egypt and Iran are representative of the Middle Eastern countries that have sought
to develop human rights legislation for their citizens based on both the standards of
international law and the values inherent in Islam-based culture. This thesis compares
and contrasts the course of human rights legislation in Egypt, a secular state rooted in
Islamic culture, and Iran, a Muslim theocracy, since the establishment of the current
regimes in each country (1952 and 1979 respectively). The thesis explores the history of
Egyptian and Iranian human rights laws in the areas of women’s rights, the right to
freedom of religion, and the right to freedom of speech and expression. It examines the
similarities and differences present in such laws in both states. The thesis also includes
an analysis of the various ways in which both countries’ governments have utilized Islam
to justify these laws, such as their interpretations of the Qu’ran. Additionally, evidence is
presented that suggests that both Egyptian and Iranian leaders have attempted to restrict
human rights in order to preserve the Islamic foundations of the countries’ political
systems. The thesis closes with a look at the most recent human rights developments in
Egypt and Iran through 2003.
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Western ideals versus Islamic values: This is the dilemma faced by many Middle
Eastern countries as they attempt to create human rights legislation that is acceptable
both to the international community at large and to their own citizens. In constructing
their own human rights norms, Egypt, a secular republic with an overwhelmingly Muslim
population, and Iran, an Islam-based theocracy, have developed legislation and taken
steps to either promote or restrict human rights within their borders. Because both
countries’ values are shaped mainly by Islamic values, there are some similarities in their
actions taken toward human rights, as well as their rationale for doing so. However,
there is a number of notable differences between the two countries in things such as what
is being restricted, the degree of restriction, and the religious arguments for these actions.

This paper explores the evolution of human rights legislation under the current
regimes both in Egypt (since 1952) and Iran (since 1979). It compares and contrasts the
legislation and laws in each state, focusing on three primary areas: the rights of women,
the right to freedom of religion, and the right to freedom of speech and the press. In
doing so, it looks at similarities and differences between the countries in these laws. This
paper also contains an analysis of the Islam-based reasoning that many Egyptian and
Iranian political leaders have used to justify these laws, both in their personal
interpretations of Islam and the need to make all laws consistent with sharia (Islamic
law). However, not only has Islam as a religion appeared to influence the development
of such legislation, but evidence also suggests that both governments place restrictions on
human rights as a means of defending the Islamic foundations of their respective states.

The paper closes with an examination of the most recent human rights developments in



Egypt and Iran, especially the actions taken by both countries’ governments for the
advancement of human rights through 2003.
THE RIGHTS OF WOMEN

The rights of women in Egypt and Iran have been one of the most debated issues
in the human rights field. Women’s rights in nearly every aspect of life have been
limited in one way or another by the governments. In both Egypt and Iran, political
leaders have generally argued that Islam mandates that a woman’s place is in the home
with her family, although Egyptian women tend to enjoy more freedom economically and
socially than Iranian women. This section will compare how the rights of women have
been mainly restricted while providing them with some degree of freedom and the
religious reasoning behind these restrictions.
Family Planning

Rights involving marriage and children have been among the most heavily
restricted rights for women in both countries. Both Egyptian and Iranian officials have,
at one point or another, been strong advocates of family planning. Gamal Abdul Nasser
(1918-70), leader of the 1952 Egyptian revolution and first president of Egypt, was one
such advocate. In writing the 1962 National Charter, Nasser argued that a population
increase could be an obstacle to Egyptians’ efforts to raise the level of income and that
family planning was necessary to prevent this from becoming a reality.! In Iran, family
planning has become part of the government’s programs to ensure its citizens’ well-being

within the past ten years. In order to deal with a substantial population increase, the

'Peter Mansfield, Nasser’s Egypt (Baltimore: Penguin Books, 1969), 130-131.



Iranian government has begun implementing several changes in its social policies,
including the distribution of contraceptives, opening birth control clinics, and cutting
subsidies to large families.” These changes have not only allowed women some control
over their bodies and personal lives, they have also benefitted the states by keeping
population growth under control.

However, despite the pragmatism present in both Egyptian and Iranian officials’
decisions to implement these policies, the religious justification for them is very
different. Nasser, in seeking to create a socialist state free from the Cold War’s alliances,
did not like Communism as a form of government because “...Communism is in its
essence atheistic; I have always been a sincere Moslem with an unshakeable belief in an
outside force that we call God who watches over all our destinies.” Nasser’s religious
beliefs influenced the form of government he believed Egypt should take, and that
expanded into his social policies, including family planning. In Iran, however, officials

have argued that Islam favors small families, meaning those with no more than two

%Ervand Abrahamian, Khomeinism: Essays on the Islamic Republic (Berkeley, CA: The University
of California Press, 1993), 139-140.

3Gamal Abdul Nasser, interview with the London Sunday Times, June 1962, quoted in Mansfield,
226.



children.* The rights of women regarding family planning have taken similar paths in
Egypt and Iran in that they have received nearly the same level of protection, yet the
religious rationale behind this is very different between the countries.

Marriage and Divorce

4Abrahamian, 140.



Women’s marital and divorce rights have undergone numerous changes in both
Egypt and Iran. Marital rights for Egyptian women drastically changed when the
Egyptian government, acting under President Anwar el-Sadat’s (1970-81) leadership,
amended the state’s laws relating to personal status. Polygyny could be considered
legally harmful to a first wife if a man married multiple wives; to remedy the situation, a
woman could sue for divorce within one year of learning of her husband’s second
marriage, as well as requesting compensation during divorce proceedings.” A husband
was also required to file for divorce before witnesses at a registrar’s office and to inform
his wife, who could then receive alimony.® When the divorce was final, the woman was
usually permitted to retain custody of her children under a certain age.” All of these

measures helped to protect Egyptian women’s rights in marriage.

5“Egypt—Women’s History.” Encyclopedia of Women’s History. Available
http://www.womenshistory.about.com/library/ency/blwh_egypt.htm 26 February 2004.

®Ibid.

"Ibid,
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In 1985, that changed when a Supreme Constitutional Court ruling declared most
of the 1979 amendments unconstitutional.® In their place, the laws were amended to
restrict women’s marital rights: women lost their right to a divorce if their husband
married a second wife, and divorces were granted only if a judge believed it to be in the
family’s best interests.” A judge also became the final authority to determine the best
residence for the divorced wife and children.'® This ruling made it much more difficult
for women to obtain a divorce and keep custody of their children, and restricted their
rights significantly.

Egyptian women, however, have enjoyed considerable freedom in marital and
divorce rights when compared to their [ranian counterparts. Since the [ranian
Revolution, women’s rights in marriage and divorce have been heavily restricted, and
punishments for female adultery are outlined in the Bill of Retribution. This repression
of Iranian women’s rights began in the early days of the Iranian Revolution, when
Ayatollah Ruhollah Khomeini declared the 1967 Family Protection Law to be invalid and
those who supported it as criminals.'’ Women had been allowed certain rights pertaining
to marriage, divorce, family, and children under the Family Protection Act; with
Khomeini’s declaration of its invalidity, women’s rights were vulnerable to governmental

limitations. With the overturn of the Family Protection Act, court divorces for women

8“Egypthomen’s History.”
*Ibid.
PIbid.

M mam Khomeini, Islam and Revolution: Writings and Declarations, trans. Hamid Algar
(London: KPI, 1981), 441.



became illegal, and any second marriages were to be considered adultery.'?

P1bid., 441.



The restrictions on women’s marital and family rights did not end there. Girls’
age of consent for marriage was dropped from eighteen to nine."”> The new Iranian
constitution spoke of women’s roles only within the context of the family."* The Family
Protection courts were dismantled, leaving women with no recourse to the judiciary on
child custody and divorce matters, nor were they allowed to file for divorce on such
grounds as incompatibility.”> Women were, however, still permitted to retain certain
divorce rights. They still maintained their right to their mahrs (dowries), but this right
was waived if a woman desired an irrevocable divorce.'® A three-month waiting period

was mandated so that, as in Egypt, a husband could not simply divorce his wife without

B Azar Nafisi, “Rebels Without a Veil.” Reader’s Digest (May 2000): 180.

“Haleh Esfandini, Reconstructed Lives: Women and Iran’s Islamic Revolution (Washington,
D.C.: The Woodrow Wilson Center Press, 1997), 40.

Bibid., 41.

"%Haleh Afshar, “Khomeini’s Teachings and Their Implications for Iranian Women.” In the
Shadow of Islam: The Women'’s Movement in Iran, ed. Azar Tabari and Nahid Yeganeh (London: Zed
Press, 1982), 84-85.



informing her first."”

7bid., 84-85.
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In 1981, the Law of Retribution was approved.'® This bill outlined the varying
definitions and punishments for adultery, including the stoning of women convicted of
this crime and the recommendations for lashings in cases involving what the state had
deemed inappropriate sexual practices.”” Under this law, women’s testimony counted for
less than men’s in adultery trials.*” Women could also be punished with one hundred
lashes for engaging in moseheqgah (lesbianism).”' The Law of Retribution further limited
women’s rights and status in Iran by making them inferior to men and its legalization of
harsh measures for adulterers.

With regard to women’s marriage and divorce rights, Egypt and Iran have utilized
similar arguments in justifying the creation of these laws. In Egypt, the restrictions
placed on women’s rights have been often based on sharia—that under sharia, certain
marital and divorce rights for women had to be regulated. A case in point is the changes
in women’s rights in family law, whereby the Egyptian government has stressed that
women should be given certain rights in order to strengthen the family’s role in society:
“In Islam, the family is the nucleus of society, if the family is good the whole

122

society will be good and vice versa.” The restriction of women’s rights based on

'8 Azar Tabari and Nahid Yeganeh, ed., In the Shadow of Islam: The Women'’s Movement in Iran
(London: Zed Press, 1982), 94.

P1bid., 94-97.
Ibid., 95.
bid., 97.

22“Egyptiam Woman.” The State Information Service of Egypt. Available
http://www.sis.gov.eg/women/history/html/modern.htm 9 March 2004.
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sharia is the viewpoint that has been expressed by former Egyptian presidents Nasser™

and Sadat,** and current Egyptian President Hosni Mubarak (1981-present).*

S Derek Hopwood, Egypt, Politics and Society, 1945-90, third ed. (New York; London: Routledge,
1992), 95.

2Sami Zubaida, “Trajectories of Political Islam: Egypt, Iran, and Turkey.” The Political
Quarterly, vol. 71, no. 1 (2000), 70.

25H0pw00d, 188.
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Sharia was also the basis for the limitations on women’s marriage and divorce
rights in Iran, although in a slightly different manner from Egypt. Ayatollah Khomeini,
in declaring the 1967 Family Protection Act to be invalid in 1979, based his declaration
on the grounds that the Act was not consistent with sharia.”® He took this argument a
step further by adding that the Act was merely an attempt by foreigners to destroy
Muslim homes and family lives.”” Women were to be the “pillars of the nation” by
acting as models of virtue and chastity: motherhood was to be accorded a special status in
society, sons were to be raised to become martyrs for the Iranian cause, and women were
to be teachers within the family.”® Women’s rights regarding marriage and divorce, then,
are very similar in both Egypt and Iran, as are the religious bases for these laws.
Equality Between the Genders: Political and Economic

In both Iran and Egypt, women are considered to be equal to men within the
limits of Islamic jurisprudence.” Women in both countries have enjoyed some social,

political, and economic rights relating to their status. But these rights frequently are

26Khomeini, 441.
%7 Afshar, 75.
21bid., 75-90.

29Kh0meini, 263-264; Egyptian Constitution, art. 11.
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scaled down compared to men’s, due to both the constraints placed on them by Islam and
cultural factors.

Iranian and Egyptian women have the right to participate in politics, albeit in
limited ways. Iranian women are allowed to practice law and serve in the Majlis, yet
they cannot be appointed as judges, run for the presidency, or serve in high-level
governmental positions such as prime minister.”® Islamic teachings have been the reason
for these limitations;’' however, political leaders such as Khomeini have argued that
Islam does accord women the right to political participation.**

In Egypt, several laws have been passed to allow women political representation.
Among these laws are Law 73 (1956), stipulating gender equity in candidacy and
election; Law 38 (1972), stipulating gender equity in People’s Assembly membership;
and Law 120 (1980), stipulating gender equity in Shura Council membership.”> In 1979,
another law was passed guaranteeing women a proportionate number of seats in the
People’s Assembly.’* Again, as was the case in Iran, these laws were based on the

concept of sharia and religious teachings.” As of 2003, Iranian and Egyptian women

have held the right to some political participation. but due to the Islamic culture present

30Esfandini, 40-41.

3 Hussein Mehrpour, “Legal Guarantees for Observing Human Rights in Iran.” Netlran.
Available http://www.netiran.com/Htdocs/Clippings/Social/000000XXSO01.htm 4 February 2004.

32K homeini, 263-264.
33 . s
Egyptian Woman.

34Katerina Dalacoura, Islam, Liberalism, and Human Rights (London: 1.B. Tauris & Co. Ltd.,
1998), 124.
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in both states, they have not possessed the same rights as men and consequently have not

been considered equal to them in a political sense.

35Egyptian Constitution, preamble and art. 11.
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Economically, women have also held a number of rights in this area, but these are
limited by the government’s use of Islam as well. Egyptian labor laws have mandated
that employees must provide gender equity to female employees with respect to their
rights and obligations.”® But this is balanced by a series of laws requiring women to
balance their jobs with family lives: maternity leave, child care, and unpaid leave for
family purposes are just a few of the things that have been addressed in these laws.>’ The
basis for these laws lies in the Egyptian Constitution, which states, “The State shall
guarantee the proper coordination between the duties of woman towards the family and
her work in the society, considering her equal with man in the fields of...economic life

5938

without violation of the rules of Islamic jurisprudence.”” The Egyptian government has

also argued that the Qu’ran requires that a woman holds the right to work and to receive

. . . 39
compensation for it, just as a man is.

36“Egyptiam Woman.”
bid.
38 . o
Egyptian Constitution, art. 11.

3“Human Rights in Islam.” The Egyptian State Information Service. Available
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Women face similar laws in Iran; the Iranian Constitution mandates that “the
government must ensure the rights of women in all respects, in conformity with Islamic
criteria....”* To this end, the Iranian government has created laws not unlike those of
Egypt, such as the Part-Time Work Law of 1981, which allowed women to work only

half-time to support their families.*’

http://www.us.sis.gov.eg/eginfnew/humanrights/html/hr4.html 4 October 2003.

40Iranian Constitution, chapter III, art. 21.

41Esfandiari, 41.
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It is here, though, that Iranian women’s economic rights differ sharply from those
of women in Egypt. During the Iranian Revolution, women were allowed to “retire” after
fifteen years of employment, day-care centers were shut down, and women were pushed
out of scientific and technological fields—all for the purpose of segregating women from
public life and making them remain at home to take care of their families, as well as

- - 4
creating more jobs for men.

Despite the fact that Egyptian and Iranian women have
essentially the same political rights based on the same religious arguments, Iranian
women’s rights have been more heavily restricted due to the clergy-ruled Shii culture in
which they live.

Egyptian and Iranian women have enjoyed nearly the same rights, although
Iranian women are more limited in their freedom in many ways. Both countries’ leaders
have supported the laws regarding women by arguing that sharia calls for certain
women’s rights to be restricted or regulated in particular ways, leading to less freedom
for women in both states.

RIGHT OF FREEDOM OF RELIGION

The right of freedom of religion is another one of the most controversial areas in
human rights activity in Iran and Egypt. As both states are governed on Islamic
principles, there have been many conflicts between the governments and religious
minorities and their practices, which have led to the passage of legislation and acts to

limit those minorities’ rights. The following discussion focuses on one religious minority

that has frequently been attacked in both countries, the Baha’is, and a general overview

bid., 41.
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of the treatment of other religious minorities and governmental regulations regarding
religious activity in each country.

As is to be expected, many of these laws have been based on Islamic doctrines
clarifying how certain minorities are to be treated, be they Muslim, Christian, Jewish,
Baha’i, or any of the other groups prominent in these countries. As a result of these
doctrines, there have been varying levels of treatment for each minority, a common
characteristic of both Egyptian and Iranian human rights law, despite stipulations in both
countries’ constitutions mandating that the government may not discriminate against a
citizen on the basis of religion.* Iran has acted differently from Egypt in several respects
because, as a theocratic state, [slam is part of the country’s political system and culture.
However, religion has not been the sole factor in determining the laws and restrictions
placed on each religious group—the need for state security and to protect the current
regime’s foundations have been among the reasons cited for these restrictions as well.
All of these have shaped each country’s human rights policies over the years, and will be
discussed in the sections below.

The Baha’is

Frequently viewed as “apostates™** throughout the Middle East, Baha’is have

faced more discrimination than any other religious minority in Egypt and Iran. For

mostly religious reasons, both the Egyptian and Iranian governments have outlawed the

The Iranian Constitution, ch. III, art. 23; the Egyptian Constitution, part III, art. 40.

HReza Afshari, Human Rights in Iran (Philadelphia: University of Pennsylvania Press, 2001),
120-121.
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practice of the Baha’i faith and threatened its members with punishments for continuing
to practice it. Some of these actions are outlined below.

In Egypt, President Nasser issued a decree banning all Baha’i activities in 1960.%
This action was one of the many Nasser took during the course of his presidency to
suppress not only his political opponents, but also those who posed a threat to Islam in
Egypt.*® Even today, the Baha’i religion has remained illegal in Egypt, and has been one
of several “unorthodox” religions persecuted by the government.*” The suppression of
the Baha’i faith in Egypt has been done both as a way of protecting the Islamic culture in

the country, as well as eliminating a possible challenge to the regime’s legitimacy.

BeInternational Religious Freedom Report.” International Religious Freedom Report 2002:
Egypt. Available http://www.state.gov/g/drl/rls/irf/2002/13995pf.htm 26 February 2004.

467 ubaida, 67.

International Religious Freedom Report,” Egypt.
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The Iranian government has followed a similar path in its treatment of Baha’i

48 - ..
”*® in addition

practitioners. Since Baha’is are considered to be “counter-revolutionaries
to apostates in Iran, they have been dealt with more harshly than in Egypt. Among the
actions taken against them in recent years have been the kidnappings and killings of
members of the Baha’i National Spiritual Assembly on charges of treason.”” Many of
them have been forced to recant their beliefs and convert to Islam.”® Other restrictions
the Iranian government has placed on the Baha’is include the following: the loss of the
right to manifest their faith or worship in public; the destruction of their cemeteries;
unfair treatment in court; little access to higher education; a lack of legal recognition of
marriages and divorces between members; and the loss of inheritance rights.”' As it has
been the case in Egypt, one of the most common Islam-based justifications the Iranian
government has utilized in its treatment of the Baha’is is the need to protect the country’s
religio-political system. It has been argued that if the Iranian religio-political system is
threatened, it has a legitimate right to deal with this threat.> By labeling the Baha’is
counter-revolutionaries, the Iranian government has justified its treatment of this group to

protect the foundations of the regime.

Furthermore, by claiming the Baha’is to be apostates and denying them their

8 Afshari, 120-121.
Plbid., 121-122.
Olbid., 120-121.
*Mbid., 124-128.

52Mehrpour.
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rights, the Iranian government has asserted its right to protect itself from any dissension
that might disturb its ideals. Prior to the 1979 revolution, Shah Reza Pahlavi had sought
the Baha’is’ favor to counter the Shii clergy and their growing power; after the
revolution, a backlash against the Baha’is occurred because the Shah’s attempts to win
their favor was a symbol of the “domestic tyranny and foreign domination™* that
characterized the monarchy.>* Because of such restrictions, the Baha’is have become an
example of extreme repression of religious freedom, and probably no other religious
minority in either Egypt or Iran has been forced to deal with such a high degree of
oppression.
Governmental Discrimination Against Other Religious Minorities

The Baha’is and the Egyptian and Iranian governments’ treatment of them is only
one example of the wider discrimination religious minorities in both states have faced.
Many other religious groups—Christians, Jews, and Zoroastrians, to name the primary

ones—also have received different treatment from the Muslim majority in both countries.

>3[ranian Constitution, preamble.

nternational Religious Freedom Report,” Iran. International Religious Freedom Report 2002:
Iran. Available http://www.state.gov/g/drl/rls/irf/2002/13995.htm 2 April 2004.
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This, in turn, has led to differences in the restrictions the governments have placed on
members of minority faiths.

In Iran, there are three major religious minorities that are recognized on the basis
of Islamic tradition: Christians, Jews, and Zoroastrians. These groups have been
recognized as being free to practice their own religions within the limits of the law, in
addition to receiving the right to have deputies in the Majlis.”® But these groups have had
a number of restrictions placed on their right to freedom of religion as well. These have
included: careful monitoring of their freedom of expression, with no proselytizing
permitted; not allowing Muslims to attend public gatherings held by members of these

groups; and discrimination in hiring for governmental jobs.”" Religious minorities in Iran

55 Afshar, 130-131.
®Ibid., 130-131.

Ibid., 130-131.



have also been forced to accept Muslim religious instruction in their schools.’®

¥Ibid., 130-131.

23
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A marked difference between Iranian and Egyptian human rights legislation
addressing religious freedom issues is the treatment of Shi’i Muslims versus Sunni
Muslims. The Iranian government has accorded “full respect” to Sunni Muslims;’
however, in a country where Shi’i are considered to be part of a protected majority,”
Sunnis have not always received equal treatment. Examples of this include restrictions
on Sunnis practicing law or applying for government positions, in addition to being
unable to build mosques in Tehran.®!

Egyptian religious minorities have been subjected to similar treatment by the
government as their Iranian counterparts, although with some slight differences. Among
the recognized Egyptian religious minorities are Christians and Jews.®> As a general rule,
members of non-Muslim religions have usually been free to practice their beliefs;”
missionary groups have been allowed to remain in the country provided they do not
actively proselytize.”* Religious instruction is mandated in schools, as it is in Iran, but it
is done according to the student’s faith.*> Discrimination against members of these

religions has occurred in Egypt, just as it has in Iran; they have faced difficulty in finding

> Afshar, 128-130.

Olbid., 132-134.

1 1bid., 128-130.

52<International Religious Freedom Report,” Egypt
% Ibid.

Ibid.

5 1bid.
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jobs, being appointed to administrative posts in the higher educational system, and have

been denied admission to al-Azhar University.®

% 1bid.
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One notable difference in the rights of Egyptian religious minorities as compared
to those in Iran is the application of family law. A 1995 Egyptian law required that
family law, involving such matters as marriage, divorce, alimony, child custody, and
burial, was to be based on a person’s religion.®” There is no record of a similar law in
Iran.

There are several Islamic grounds on which Egypt and Iran have based legislation
restricting the right to freedom of religion. The Iranian government, as it has argued in
the case of the Baha’is, has also used the idea of needing to defend both the state and the
state’s religious system against any threats that may be posed to it.”® The Iranian
government’s recognition of the other two major monotheistic religions, Christianity and
Judaism, along with Zoroastrianism, is supported by Islamic doctrine stating that the

members of these faiths are ahl-a kitab (People of the Book)® and should be treated

Tibid.
68Mehrpour.

69Judaism, Christianity, and Islam all follow the same monotheistic tradition; Islam recognizes
many of the same doctrines present in Judaism and Christianity, and their followers are viewed with special
regard for participating in the same traditions that Islam follows.



accordingly.”

70“Some of the Islamic Sources of the Iranian Constitution.” Netlran. Available
http://www.netiran.com/laws.html 19 March 2004.

27
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Egyptian political leaders has followed the same arguments in restricting religious
minorities’ rights: “The Qu’ran recognizes the right to religious freedom not only in the
case of other believers in God, but also in the case of non-believers in God (if they are

not aggressive toward Muslims.”

This statement is representative of many of the
actions the Egyptian government has taken to restrict religious freedom in its country’s
borders, in order to both protect the state’s security and allowing the ahl-a ’kitab to
practice their religions in accordance with Islamic doctrine. For both Egypt and Iran,
restrictions on religious freedom have come about as a result of defending the state’s
major religion and security.
RIGHT TO FREEDOM OF EXPRESSION AND PRESS

The right to freedom of expression and the press has been yet another heavily
restricted human right in Egypt and Iran. Both countries have passed legislation placing
boundaries on its citizens’ speech and the press. In many of these laws, both countries
have justified them as necessary to protect the Islamic and national interests of the state
and maintain order within their borders. Some of these laws are outlined below.
Freedom of Speech and Expression

Several noteworthy laws addressing the right to freedom of speech and expression

have been put into effect in Egypt and Iran. Many such laws have stipulated such things

as the boundaries of acceptable criticism directed against the government and the content

“Human Rights in Islam.”
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of public speeches. Islamic values, plus the governments’ right to preserve order in their
respective states, have typically been the basis for such laws.

In Egypt, some of the most important freedom of expression laws have included
the Law of Practicing Political Activity (1979), which required that speeches had to
conform to “principles” established by a national referendum,’” and Law 95 (1980),

73
In

which made criticism of the Egyptian-Israeli peace treaty a criminal offense.
justifying these laws, the Egyptian government has relied on an interpretation of part of
the Qu’ran that recognizes the right to protection from defamation and ridicule.” This
can be seen in such legislation as Law 95, which represented an attempt on Sadat’s part
to quiet the anti-treaty sentiment prevalent in Egypt at the time. Current Egyptian

president Mubarak has also suggested that Islam encompasses certain basic human rights,

among them the right to freedom of expression.”” In restricting freedom of expression in

"Naseer H. Aruri, “Disaster Area: Human Rights in the Arab World.” MERIP Middle East
Report, no. 149 (November-December 1987): 12.
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Egypt, the most frequent source of justification has come from the Qu’ran itself.
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Similar actions have been taken in Iran limiting Iranian citizens’ rights to freedom
of expression. The current regime, having been extremely sensitive to criticism, has
punished individuals who have criticized it too strongly and passed several laws to limit
such criticism. Ayatollah Khomeini believed that groups of people who stood for
freedom of expression were among the most dangerous forms of association.”® The
Iranian government has taken a slightly different stance from the Egyptian government in
basing its arguments on Islam; it has argued that it is a theocracy that the people have
wanted, and because the majority of Iranian citizens practice Islam, it has been necessary
to restrict the right to freedom of expression to make it conform with Islamic principles.”’
Ayatollah Ali Khameini issued a fatwa (religious opinion) stating that people were free to
express their thoughts provided they did not do so in public.”® In addition to utilizing
Islamic doctrine to justify these laws, the Iranian government has further argued the need
to protect the state system and religion from disruption. In both Egypt and Iran, then, the
right to freedom of expression has been restricted primarily on Qu’ranic ideas stating that
human beings have the right to be free from ridicule and to see that others’ expressions
conform with Islamic ideas.

Freedom of Press
As with the right to freedom of expression, the right to freedom of press has been

limited via legislation in Egypt and Iran. These laws have not addressed solely the

"David Menashri, Post-Revolutionary Politics in Iran (London: Frank Cass Publishers, 2001),
133.

77Mehlrpoulr.
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content in news articles, but have covered nearly everything associated with the news
industry. Again, as in many other areas involving human rights law, the Iranian and
Egyptian governments have justified these laws using Islamic principles and the state’s
sovereign rights. However, the laws and actual freedom of the press has differed

between the two countries.

78 Afshari, 195-196.
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Iranian journalists have faced severe restrictions since the 1979 revolution. Under
Khomeini’s leadership, the Iranian government passed a series of limitations on the
Iranian press, such as the banning of non-conformist newspapers and sanctions against
papers that did not adjust their publications to fall in line with Islamic ideology.” But
the major law in Iran addressing freedom of the press has been the Press Law of 1986.
The Press Law regulates nearly every aspect of the media in Iran, from content to who
may work in media to newspapers’ appearance.* A recurring theme in this law is the

emphasis on making the media conform with Islamic principles.*’

"Menashri, 133-134.
80
Iran, the Press Law, 1986.
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Nearly ten years later, the Majlis proceeded to pass more laws limiting freedom
of press in Iran. In 1995, a law was passed making “insults” offered against the current
government a crime punishable by six months in prison and seventy-four lashings; insults
offered against Khomeini were punishable by death.* In 1999, the Majlis passed another
law with new press restrictions. Among these restrictions were the requirement that
journalists were obliged to reveal their sources; the refusal to allow opposition editors
and journalists to participate in the news industry; the limiting of subsidies to reformist
publications; and the right of the Revolutionary Court to intervene in media complaints.*

Even the Iranian judiciary has played a role in policy making in this area: in 1999, it
submitted a twenty-five point bill defining a political offense as any action taken against
the Islamic republic’s sovereignty or that threatened citizens’ rights. Some examples of

such actions listed in this bill included attempting to intensify differences between people

82 A fshar, 200.

83Menashri, 140.



to threaten Iran’s independence and the spreading of lies and rumors.™

8Ibid., 140.
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The Iranian government has utilized Islamic values and the need to defend the
theocracy’s foundations as the bases for these laws. As with all other legislation, the
laws limiting the freedom of the press have been based on sharia, which has meant that
the Iranian government has written these laws to force journalists to follow Islamic
criteria in their work.* Again, the Iranian government has placed these restrictions on
the press to safeguard the theocracy and satisfy its citizens; Khomeini believed that the
Iranian people wanted newspapers to conform with the nation’s views.*® More recently,
conservative politicians have argued that defending Islam’s boundaries are more
important than defending the country’s borders.®” These laws have also been created in
response to the need to protect state security. By limiting the freedom of the press, the
Iranian government has been able to protect the regime’s foundations from serious
criticism.*® Many of these press laws have also been designed to punish certain groups; a
case in point is the Press Law, which was written to punish the secular Islamists
protesting the theocratic regime during the mid-1980s.* The Iranian government has
developed numerous laws to restrict the freedom of the press in the country in nearly
every way imaginable.

Egypt has followed a path parallel to that of Iran, although the press there has

85Mehrpour.
86Menashri, 133-134.
Ibid., 133-134.
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historically enjoyed more freedoms than their Iranian counterparts. During the early
years of Sadat’s presidency, freedom of the press was permitted within the bounds of a
responsible press; this meant that left-wing journalism faced censorship.”® The Egyptian
press continued to enjoy this freedom until mid-1995, when President Mubarak began
cracking down on them in an effort to thwart Islamic fundamentalists.”’ One major press
law that was passed in Egypt was Law 148 (1980), which made it illegal for certain
people (usually the regime’s opponents) to work in the newspaper industry.” In a
manner similar to that of Iran’s, the Egyptian government has written some of these laws
in an effort to stop the regime’s opponents from gathering too much power, as it
exemplified in Law 148. Egyptian political leaders have also argued the presence of a

right against ridiculing or slandering other human beings, just as it has been in restricting

90Dalacoura, 123-124.

bid., 123-124.
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freedom of expression.”

Freedom of the press has been a very heavily-restricted right in both Egypt and
Iran. Both governments have passed these laws in an effort to protect themselves from
attack from their own citizens. The religious justifications, however, have differed
somewhat: Egypt has argued the right not to ridicule other human beings takes
precedence over the right of freedom of the press, while Iran has based its laws on the
need to protect its religio-political system from criticism. Thus, freedom of the press has
been limited in both countries to prevent public dissent and further cut back on the
people’s rights.
RECENT HUMAN RIGHTS DEVELOPMENTS IN EGYPT AND IRAN

Despite the numerous restrictions the Iranian and Egyptian governments have
placed on human rights, there has been some advances made in this field in recent years.

Some of these changes are discussed below.

92 Aruri, 12.
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Iran, which has undergone some liberalization since current president Seyed
Muhammad Khatami took office in 1997, has made a number of noteworthy changes in
response to Khatami’s attempts for more reform in the country. While campaigning for
office, Khatami ran on a platform that promised more respect for human rights, the right
to question the government freely, and a need to uphold the constitution.”* Several
changes in Iranian social policy have occurred. The Iranian government has allowed
Western and popular music to be played, and women are now allowed to wear colored
chadors”, Western clothing, and make-up.”® In justifying allowing women more
freedom in dress, Ayatollah Khameini argued that God liked beauty and giving women
this freedom was a symbol of that fact.”” Newspapers have been permitted more leniency
in their content, although opposition newspapers and those that have directly challenged
the system’s basic tenets have been shut down.”® Other changes that have been made
include the unbanning of certain books by the Ministry of Culture and Islamic Guidance;
the removal of the requirement that film directors submit their scripts for governmental
approval; and the awarding of permits to students for the purpose of protesting the

99
government.
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Perhaps the most significant sign of change in Iranian human rights policy is
Shirin Ebadi, an Iranian human rights attorney and recipient of the 2003 Nobel Peace
Prize. Ebadi, who initially served as a judge prior to the Iranian revolution, developed a
reputation for her work in representing the families of those killed for speaking out
against the government in court, which placed her in prison on several occasions. She
received the 2003 Nobel Peace Prize for her efforts to promote human rights based on
reformist Islam.'” These are only a few of the many changes that have gone on in

Iranian human rights policy in recent years.

100<Shirin Ebadi-Biography.” The Norwegian Nobel Committee. Available
http://www.nobel.se/peace/laureates/2003/ebadi-bio.html 20 March 2004.
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Some equally important changes have begun to be made in Egypt as well. In
2003, President Mubarak announced his intention of forming an Egyptian National
Council for Human Rights as a means of helping to improve the current human rights

situation in Egypt and to enhance Egyptians’ awareness of them. "'

This council, which
is expected to be affiliated with the Shura Council, will contain six permanent
committees with the goal of protecting Egyptians’ personal liberties in the

Constitution.'®

This is one change that has been announced in support of President
Mubarak’s desire for Egypt to become first in human rights advocacy.'®

The Egyptian government has also sought to rectify the country’s involvement
with female genital mutilation (FGM). In 1997, a law was passed outlawing the practice
of FGM, but it was overturned by the Supreme Constitutional Court, which declared that

104 More recent efforts

the government did not have the power to regulate doctors’ rights.
by the Egyptian government to address this issue have included signing onto a Cairo

Declaration requiring signatory states to end FGM within their borders. Both President

and Mrs. Suzanne Mubarak have been strong supporters of this statement.'”® As with
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Iran, the Egyptian government has been making major changes in its human rights policy
as well.
CONCLUSION

Over the course of the lives of their current regimes, both the Egyptian and
Iranian governments have passed legislation to restrict the human rights of their citizens
in many ways. Some of the areas in which they have done so include the rights of
women, the right to freedom of religion, and the right to freedom of press and expression.

Nearly all of these laws have their basis in Islam, be it the government’s interpretation of
the Qu’ran, political leaders’ personal attitudes and beliefs, or the need to protect the
Islamic values upon which both regimes were founded.

The Iranian and Egyptian governments have written laws and taken actions by
which they have restricted women’s rights. In both countries, women have been limited
in their rights involving family, marriage, and divorce; many of these laws have been
justified in that the Qu’ran shapes women’s rights in these areas. Women have also faced
discrimination in employment and political participation in that they have been
considered unequal to men, which has been justified by the governments’ interpretation
of the Qu’ran and leaders’ personal beliefs as well.

With respect to religious freedom, many religious minorities have seen their

http://www.crlp.org/pdf/pdf form_ cairo2003_eng.pdf 7 December 2003.
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rights restricted because they are not members of either country’s predominant faith. The
Baha’is have had their rights heavily restricted because they are seen as members of a
heretical religion by both the Iranian and Egyptian governments. The actions taken
against them have been based on the grounds that Islam requires that “apostates” be
punished and, in the case of Iran, eliminating a threat to the Shiite Muslim foundations of
the regime. Other religious minorities in both countries, such as Christians, have faced
discrimination in employment, education, and public assembly—although they have not
been as harshly treated as the Baha’is by virtue of being ahl-a ’kitab, or followers of the
same path as Muslims.

In the area of freedom of expression and press, both governments have acted to
establish laws whereby their citizens must followed Islamic criteria in their statements
out of respect for Islam, in addition to removing any possible threats to the religious
bases of the Egyptian and Iranian regimes. Freedom of expression has been curtailed
such as it has become very difficult for people to speak out against the regime, especially
when a serious punishment has been attached to such statements. Freedom of the press
has been restricted in both countries in order to promote the regime’s Islamic values and
act in accordance with what the majority of citizens wants.

Although both the Iranian and Egyptian governments have restricted human rights
in many areas, there has been a recent trend in moving away from some of these
restrictions and allowing people more rights. These changes have affected mainly
women’s rights and the right to freedom of expression and press, and represent further

liberalization in human rights policies in both states. The human rights records of both



states remain mixed, a symbol of each country’s attempts to balance its traditional

Islamic values with those of the West.
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